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Chapter 1 - Proposition 65 Program

PROPOSITION 65 NOTIFICATION

1.1  Scope and History

Originally, California's Proposition 65 was enacted by the voters in 1986. The same emphasis has been placed on its provisions within the OSHA as before. However, it is now more directly applied to the work environment, whereas previously there had been some question to its application therein. 

In California Labor Federation v. California Occupational Safety and Health Standards Board, 221 Cal. App. 3d 1547 (1990) the court of appeal determined that the State Plan did not provide clear and reasonable warning protection as required by the Safe Drinking Water and Toxic Enforce​ment Act of 1986 (Proposition 65). Accordingly, regulatory amendments have been adopted to incorporate the clear and reasonable Warning protection of Proposition 65 into the Industrial Safety Order Regulations, and thereby into the State Plan. 

Companies who come within the scope of Proposition 65 are now prohibited from knowingly and intentionally ex​posing their employees to a chemical known to the state to cause cancer or reproductive toxicity unless they provide a clear and reasonable warning through specified methods, before the exposure. The enforcement provisions of Proposition 65 have also been incorporated into the Industrial Safety Orders regulations.

This is a very simple law with two primary requirements:

1.
The Company must notify anyone that it exposes to a carcinogen or reproductive toxicant.

2.
The Company cannot cause a significant amount of a carcinogen or reproductive toxicant to enter a source of drinking water or the workplace, whether it may be in the form of water, in the air, or absorbed through the skin, without proper control or elimination of employee work exposure.

1.2  Exemptions

Any business with less than ten employees is exempt from Proposition 65.

1.3  Enforcement

Effective May 31, 1991, OSHA became the STATE'S enforcement agency for Proposition 65. This change affects Section 5194 of the GENERAL INDUSTRY SAFETY ORDERS of Title 8, California Code of Regulations. In part these regulations require all companies to provide information to their employees about hazardous substances to which the employees may be exposed by means of a hazard communication program, labels and other forms of warning, Safety Data Sheets, and information and training.

WHAT IS A CARCINOGEN OR A REPRODUCTIVE TOXICANT?

Proposition 65 requires the Governor to develop a list of chemicals known to the state that cause cancer or reproductive harm. This list is produced by the Scientific Advisory Board and distributed by the Health and Welfare Agency. There are around 480 chemicals on the Proposition 65 list.

1.4  Exposure Warnings

The manufacturers of products that present the risk of exposure to Proposition 65 listed chemicals are required to provide the Company with an EXPOSURE WARNING either on the package, in the form of a letter or on the "material safety data sheet" (SDS). This exposure warning is to be passed on to our employees and customers, if they are exposed to the product.

1.5  Discharge Prohibitions

Proposition 65 broadly defines "drinking water" to include effluent from waste water treatment systems. Because of this, the Company must take care in what chemicals are allowed to go down the drain and into the sewer system. When there may be any doubt, the Safety Coordinator is to consult with the product supplier on the best way to handle the chemical... and get their answer in writing!

1.6  Employee Notification

Using our Hazardous Chemical Inventory Sheet, the Safety Coordinator will identify those chemicals, which are affected by Proposition 65. The supervisor is to inform their employees of any of the Proposition 65 listed chemicals they come into contact with on the job. For commonly used products, the Safety Coordinator is to discuss ways that the employees can minimize exposure to listed chemicals.

Employees training should include a reminder that additional information on Proposition 65 listed substances is available in the SDS.

All employee training is to be documented on Proposition 65 in the Employee Training Record.

A copy of the Proposition 65 Exposure Warning Statement on the following page is to be attached to the Material Safety Data Sheet (SDS) for those products that contain Proposition 65 listed chemicals.

The Proposition 65 Notification Policy is to be posted where it can be seen by all employees.

1.7  Contractors and Visitors

Employees are to be informed that they are responsible to provide prior notification to contractors and visitors that may be exposed to a Proposition 65 listed chemical that they are handling or applying. The best way to provide that notification is to give the individual a copy of the SDS.

1.8  Proposition 65 Exposure Warning




CHEMICALS FOUND IN THIS PRODUCT ARE KNOWN TO THE STATE OF CALIFORNIA TO CAUSE CANCER OR BIRTH DEFECTS. FOR INFORMATION ON THE SAFE USE OF THIS PRODUCT, PLEASE CONTACT:

	
	
	

	NAME
	
	DATE


1.9  Proposition 65 Notification Policy

THIS ORGANIZATION HAS A POLICY TO PROVIDE CLEAR AND ADEQUATE WARNING TO ANY EMPLOYEE, CUSTOMER, OR OTHER INDIVIDUAL WHO IS EXPOSED TO A PROPOSITION 65 LISTED CHEMICAL AS A RESULT OF OUR WORK. THE FOLLOWING STEPS ARE TO BE TAKEN BY ALL EMPLOYEES TO "ENSURE THAT PEOPLE ARE WARNED PRIOR TO POSSIBLE EXPOSURE:

1.
A Material Safety Data Sheet (SDS) with an attached warning statement will be kept on all products that contain Proposition 65 listed chemicals. These Safety Data Sheets (SDS) are available to all employees.

2.
Employees will be informed during regularly scheduled training programs of products containing Proposition 65 listed chemicals used by this company. Specific information about the hazards and precautions for these products is available in the SDS binder.

3.
When using products that contain Proposition 65 chemicals, a copy of the SDS with the attached Proposition 65 warning will be provided to any person who may come in contact with the product.

4.
When appropriate, Proposition 65 warning signs will be posted in the work area.

Signed: ___________________________
 Date: _____________________
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